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REMARKS, 


It  appears  probable  that  in  the  course  of  the  present 
Session  of  Parliament,  propositions  of  various  kinds 
may  be  made,  having  for  their  object  the  esta¬ 
blishment  of  a  General  Registry  of  Births,  and 
the  legalising  the  registers  of  baptisms,  marriages, 
and  burials,  kept  by  other  persons  than  the  clergy 
of  our  Church.  The  necessity  of  making  some 
alteration  in  the  present  system  of  Registration  has 
been  very  easily  admitted  ;  but  it  would  seem  that 
neither  the  difficulty  of  effecting  any  material  alte¬ 
ration,  nor  the  consequences  attendant  upon  it,  as 
respects  the  welfare  of  the  Established  Church, 
have  been  duly  considered.  I  have,  therefore,  ven¬ 
tured  to  offer  to  the  public  the  following  remarks, 
at  the  same  time  premising,  that  my  observations 
will  be  directed,  rather  to  the  general  effects  of 
the  measures  about  to  be  proposed,  than  to  any 
examination  of  them  in  detail. 

It  may  be  necessary  to  acquaint  some  of  my  rea¬ 
ders,  that  these  propositions,  though  sanctioned  by  a 
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large  body  of  persons,  are  supported  by  them  on 
very  various  grounds.  The  political  economist, 
anxious  to  correct  his  theory  of  the  existence  of 
human  life,  as  well  as  to  ascertain  the  physical 
condition  of  the  people,  would  be  content  if  every 
birth,  and  marriage,  and  burial  were  registered. 
Whether  children  were  born  in  this  or  that  reli¬ 
gious  community,  or  whether  they  were  ever  ad¬ 
mitted  into  the  Church  of  Christ  by  baptism, 
would  be  matter  of  small  moment  to  the  mere 
political  economist,  who  considers  not  the  effects 
which  different  systems  of  religion  produce  upon 
society,  and  contemplates  human  nature,  chiefly 
as  it  is  under  the  operation  of  physical  causes, 
and  urged  by  necessity  to  provide  the  means  of  sup¬ 
plying  its  wants.  Another  class  of  persons,  who 
are  desirous  that  a  registration  of  births,  as  well  as 
some  other  improvements  in  the  present  system, 
should  be  effected,  consists  of  those  who  are,  in 
various  ways,  connected  with  the  legal  profession, 
much  of  whose  time  and  labour  is  frequently 
wasted  in  endeavours  to  prove  legal  descents  ;  and 
who  complain,  not  without  some  reason,  that  the 
existing  registers  are  defective  in  information,  irre¬ 
gularly  kept,  and  liable  to  continual  destruction. 

The  wishes  and  complaints  of  these  two  classes 
might  perhaps  have  failed  to  attract  the  attention 
of  the  legislature,  had  not  the  circumstances  of 
the  times  produced  an  union  between  them  and 
some  leading  members  of  the  body  of  Dissenters, 
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who  were  glad  enough  to  have  the  co-operation 
of  the  economists  and  lawyers,  to  enable  them  to 
bring  the  general  question  of  registration  under  the  , 
notice  of  a  parliamentary  committee,  in  the  hope 
that  if  it  should  be  found  impracticable  to  establish 
a  general  system  of  registration,  at  least  the  neces¬ 
sity  and  expediency  of  legalising  Dissenters’  registers 
might  be  acknowledged ;  and  thus  some  further 
progress  be  made  in  the  grand  scheme  now  on 
foot,  of  aggrandising  dissent  and  overthrowing  the 
superiority  of  the  Established  Church. 

Having  thus  briefly  noticed  some  of  the  circum¬ 
stances,  to  which  the  present  proceedings  on  the 
subject  of  parochial  registration  appear  to  me  to 
owe  their  origin,  I  shall  proceed  to  consider  the  con¬ 
sequences,  which  would  result  from  any  attempts  to 
establish  a  registration  of  births,  and  the  means  by 
which  such  a  registration  could  be  effected. 

As  regards  the  statistical  objects  contemplated 
in  such  a  measure,  it  must  be  observed ;  that  a  re¬ 
gistration  of  births  will  be  imperfect,  if  it  only 
embraces  the  births  of  such  children  as  are  bap¬ 
tized  ;  there  being  too  much  reason  to  believe, 
that  in  large  and  populous  districts,  the  number  of 
children  who  are  born,  but  never  baptised,  either 
with  clerical  or  lay  baptism,  is  not  inconsiderable. 
A  perfect  registration  of  all  the  children  born, 
cannot,  therefore,  be  obtained  if  all  dependence  be 
placed  upon  registering  the  births  of  such  children 
as  are  baptized.  Some  new  scheme  must  therefore 
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be  devised,  having  for  its  direct  object  the  registra¬ 
tion  of  the  birth  of  every  child,  wherever  born  ; 
and  it  must  be  evident,  that  there  is  no  medium 
in  the  character  of  such  a  measure,  but  that  it 
must  be,  either  wholly  voluntary,  or  wholly  com¬ 
pulsory.  Now,  if  the  new  scheme  for  registering 
births  leave  it  optional  with  parents  to  register 
the  birth  or  not,  the  measure,  though  beneficial 
to  the  few  who  may  avail  themselves  of  it,  will,  as 
far  as  the  statistical  object  is  concerned,  be  a  nul¬ 
lity  ;  since  few  parents,  who  take  their  children  to  be 
baptised,  will  take  the  additional  trouble  of  carry¬ 
ing  them  to  some  office,  or  filling  up  papers,  when, 
as  far  as  they  themselves  or  their  children  appear 
to  be  interested  in  it,  a  register  of  baptism  is  likely 
hereafter  to  answer  every  purpose  of  proving  their 
descent.  But  if,  on  the  other  hand,  the  measure 
were  compulsory,  the  compulsion  to  register  must 
be  one  of  two  kinds  :  either  parents  must  be  com¬ 
pelled,  under  penalties,  to  come  and  register  their 
children  ;  or  officers  must  be  appointed  in  every 
parish  or  district  to  make  domiciliary  visits,  either 
at  stated  times,  or  whenever  a  child  is  born,  and 
thus  as  it  were  by  force  take  account  of  the 
births  of  children.  It  must  be  admitted  that 
penalties,  enacted  in  favour  of  informers,  would 
ensure  the  desired  registration  ;  and  after  years 
of  persecution  by  informers,  and  with  the  fear  of 
fine  and  imprisonment  before  them,  the  greater 
part  of  the  people  might  be  forced  to  obey  the 


new  law ;  provided  that  society  did  not  turn  restive 
under  the  new  restraint,  and  petition  the  legislature 
to  abolish  a  plan,  which,  if  effectual,  would  esta¬ 
blish  a  sort  of  legal  inquisition  into  the  secrets  of 
families.  It  should  also  be  kept  in  mind,  that  if 
the  registration  were  enforced  under  penalty,  the 
poor  would  be  subject  to  Informations  as  well  as  the 
rich,  and  would  suffer  more  in  proportion  than 
their  richer  neighbours ;  but  if  the  work  of  the 
informer,  as  respects  the  poor,  were  judicially  in- 
teiTupted,  and  thus  the  informer’s  stimulus  were 
removed,  the  registration  would  again  become  im¬ 
perfect,  and  little  after  all  would  be  gained.  But 
further,  let  the  nature  of  the  machinery  be  exa¬ 
mined,  w^hich  must  be  contrived  in  order  to  secure 
a  register  of  births  ;  and  let  it  be  supposed  that, 
since  no  information  as  to  the  family  of  a  child  can 
be  relied  on,  which  does  not  proceed  from  the 
parents,  the  parents  are  to  be  bound  to  come  for¬ 
ward  and  give  the  required  information,  whenever 
a  child  is  born  ;  it  immediately  follows,  that  officers 
must  be  appointed  to  receive  this  information,  and 
offices  opened  to  preserve  it.  In  the  large  towns 
there  will  be  no  difficulty  in  finding  persons  quali¬ 
fied  to  undertake  the  duty ;  and  in  the  metropolis 
perhaps  each  parish  will  have  its  registering  officer. 
But  what  will  be  the  state  of  the  country  parishes  ? 
In  thousands  of  them  there  will  not  be  found  a 
single  person  willing  and  able  to  undertake  an 
office,  which  would  entail  upon  them  continual 
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trouble  and  comparatively  little  profit,  the  popu¬ 
lation  being  thinly  scattered. 

This  would  necessarily  lead  to  the  completion  of 
another  scheme  (alluded  to  in  the  Report  of  the 
Committee  of  the  House  of  Commons  on  Parochial 
Registration,  1833,) — namely,  a  new  partition  of  all 
England  into  registering  districts,  and  the  appoint¬ 
ment  of  a  registering  officer  for  each.  But  this  new 
partition,  however  carefully  made,  with  all  proper 
consideration  of  localities,  would  not  take  place, 
without  entailing  a  heavy  burden  upon  the  agri¬ 
cultural  population,  in  the  employment  of  their  time 
in  travelling  some  miles  to  the  office,  in  carrying  (if 
required)  the  new-born  babe  ;  and  if  the  produc¬ 
tion  of  the  child  were  not  required,  a  waste  of 
their  time  in  procuring  the  necessary  documents, 
in  order  to  prove  the  actual  birth  and  identity  of 
the  child,  and  carrying  those  documents  to  the 
office.  Officers  appointed  to  so  responsible  an 
office  must  necessarily  be  paid,  and  thousands  of 
such  new  agents  would  be  required,  who,  being 
paid  as  public  officers  by  the  government,  would 
form  no  inconsiderable  nor  unimportant  addition 
to  the  number  of  government  agents ;  and  whose 
salaries  would  most  probably  be  paid  out  of  the 
county  or  the  poor-rate,  both  of  which  rates  are 
already  sufficiently  burdened.  It  would  be  vain 
to  hope,  that  in  the  country  districts  such  officers 
could  be  adequately  paid  by  fees  from  those  who 
carry  their  children  to  be  registered  ;  and  no  one 
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who  is  aware,  how  much  the  mere  demand  of  pay¬ 
ment  for  registration  at  present  made  in  some  towns 
(but  generally,  as  I  believe,  remitted  to  the  poor) 
prevents  them  from  bringing  their  children  to  bap¬ 
tism,  would  be  so  hard-hearted,  as  to  make  this 
demand  universal,  first  compelling  the  poor,  under 
fear  of  penalty,  to  carry  their  children  to  the  regis¬ 
tering-office,  with  the  loss  of  a  day’s  labour,  and 
then  exacting  from  them  the  value  of  the  labour 
of  another  day,  to  compensate  the  registrar  for  his 
trouble.  I  have  hitherto  supposed  that  the  children 
born,  or  the  documents  proving  their  birth,  are  to 
be  presented  to  the  officer  at  some  fixed  place ;  but 
another  scheme  has  been  suggested,  that  proper  offi¬ 
cers  should  make  domiciliary  visits,  to  register  the 
birth,  whenever  a  child  is  born.  I  conceive  that 
this  suggestion  cannot  have  been  made  with  much 
previous  consideration,  since  it  is  at  once  evident, 
that  the  expence  of  employing  competent  persons 
to  travel  every  week,  over  the  whole  surface  of 
the  country,  in  search  of  new-born  children,  would 
of  itself  be  sufiScient  to  prevent  any  modern  states¬ 
man  from  advocating  so  wild  a  scheme.  But  if,  in 
order  to  prevent  expence,  less  frequent  inspection 
were  to  be  employed,  then  it  follows,  that  the 
longer  the  intervals  are,  which  may  be  allowed  to 
take  place  between  the  visits  of  these  officers,  the 
more  intelligent  ought  they  to  be,  lest  they  should 
lose  sight  of  any  births,  or  accumulate  incorrect 
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evidence ;  and  the  more  odious  would  their  visits 
be  to  the  poor,  who  would  regard  them  as  persons 
sent  from  time  to  time  to  spy  into  their  condition. 
Such  a  scheme  would  rapidly  degenerate  into  visita¬ 
tions,  resembling  those  of  the  Heralds  in  ancient 
times,  without  however  possessing  the  many  advan¬ 
tages  which  accrued  from  their  system  of  registra¬ 
tion  ;  the  officers  would  with  pleasure  take  up  their 
residence  at  the  manor  house,  or  the  rectory,  and 
inquire  the  age  of  the  heir,  and  the  days  of  births 
of  the  co-heiresses,  and  would  number  up  to  ten  or 
more  the  curate’s  children ;  but  to  call  the  labourers 
from  their  work,  and  to  collect  the  children  of  the 
peasantry,  would  be  at  once  a  wearisome  and  a 
worse  than  thankless  task.  I  assume,  as  it  must 
appear,  that  there  is  no  great  willingness  generally 
in  persons  to  furnish  official  information  respecting 
themselves  and  their  children.  The  proof  of  this 
indisposition  may  be  found  in  the  fact  of  the  heralds’ 
visitations  having  totally  ceased,  and  any  attempt 
to  revive  them  having  been  treated  almost  as  a  pro¬ 
posal  to  re-establish  an  inquisition ;  nor  is  this  a 
thing  at  which  we  ought  to  be  much  surprised, 
since  a  very  little  reflection  upon  the  condition  of 
many  families,  even  of  rank  and  station,  will  re¬ 
mind  any  man,  who  knows  the  nature  of  society, 
that  there  are  secrets  in  families  respecting  de¬ 
scents  and  pedigrees,  which  it  would  be  cruel  to 
reveal  through  the  instrumentality  of  official  and 
compulsory  registration. 
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I  consider,  therefore,  that,  even  if  it  were  prac¬ 
ticable  to  establish  offices  for  receiving  registers  of 
births,  without  compulsion  they  would  be  useless  ; 
and  that  with  compulsion,  any  scheme  for  pro¬ 
curing  knowledge  of  births,  whether  by  domiciliary 
visits  or  the  forced  attendance  of  parents,  would  be 
in  practice  a  tyranny.  I  shall  not  here  stop  to  in¬ 
quire  what  sort  of  evidence  might  be  required  to 
prove  the  birth  of  a  child,  and  to  establish  his 
identity  as  the  child  of  certain  parents ;  whether 
one  or  both  parents  must  attend ;  whether  the 
child  must  be  produced ;  whether  there  must  be 
a  midwife’s  certificate ;  whether  the  documentary 
evidence  produced  shall  be  taken  for  sufficient 
proof,  or  the  parties  producing  the  evidence  be 
liable  to  be  interrogated  by  the  officer.  I  shall  only 
observe,  that  since  the  courts  of  law  have  hitherto 
refused  to  admit  such  common  evidence  of  birth,  as 
may  be  had  when  children  are  brought  to  be  bap¬ 
tized,  it  follows,  that  something  more  than  mere 
allegation  of  facts  by  casual  parties  will  be  required 
to  establish,  under  any  new  law,  the  identity  and 
birth  of  a  child. 

I  now  proceed  to  inquire  in  what  way,  under 
any  new  law  for  the  registration  of  births,  the 
child,  whose  birth  is  registered,  shall  acquire  a 
name.  It  is  manifest  that  no  regiker  of  the  birth 
of  a  child  can  be  made,  without  at  the  same  time 
giving  to  the  child  a  name.  If,  then,  either  by  the 
negligence  of  the  parents  in  not  bringing  their 
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child  to  baptism,  or  through  the  circumstance  of  the 
time  having  nearly  elapsed,  within  which  the  law 
may  require  the  birth  of  the  child  to  be  registered, 
the  child  should  be  registered,  before  he  is  baptized, 
the  parents  must  then  give  him  a  name,  which  will 
become  his  legal,  though  it  cannot  be  his  Christian 
name.  And  should  this  practice  be  common,  two 
evils  will  ensue  ;  first,  neglect  of  baptism  ;  the  most 
ignorant  of  the  people  never  bringing  their  children 
at  all  to  baptism,  having  had  them  legally  named ; 
and  secondly,  confusion  of  names  and  destruction 
of  identity, — it  being  highly  probable,  that  many  of 
the  children  registered  before  baptism,  will,  either 
from  caprice  or  interest,  be  differently  named  at 
their  baptism,  and  thus  he  who  appears  in  the  legal 
register  as  plain  John,  may  be  found  in  the  bap¬ 
tismal  register  with  the  addition  of  another  name, 
given  in  compliment  to  some  near  friend.  Much 
evil  of  a  moral  kind  would  also  be  produced  by  such 
a  scheme  among  the  lowest  order  of  the  people  ;  for 
if  the  temporal  purposes,  for  which  many  of  them 
now  bring  their  children  to  be  baptized  were  fully 
answered  by  the  legal  certificate  of  name,  it  would 
go  far  to  weaken  one  of  the  strongest  ties,  which 
now  binds  together  the  minister  and  the  poorest  of 
his  people  :  it  is  in  the  administration  of  this  sacra¬ 
ment  that  often  he  becomes  personally  acquainted 
with  them  and  they  with  him,  and  that  he  is 
enabled  to  own  them,  as  a  part  of  the  flock,  which 
he  is  commissioned  to  feed.  My  own  feeling  is. 
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that  the  legalizing  a  registration  of  births  with 
names  not  given  in  baptism  would  have  a  great 
tendency  to  cause  neglect  of  baptism,  and  thus  go 
far  to  unchristianize  the  country ;  the  name  might 
be  still  called  the  Christian  name,  but  it  would 
not  be  really  so,  not  being  given  at  the  time 
when  the  child  is  made  in  baptism  a  member  of 
Christ.” 

I  trust  that  enough  has  been  said  to  show,  that 
difficulties  of  no  ordinary  character  are  presented 
to  any  scheme,  which  may  be  proposed  for  pro¬ 
curing  an  accurate  registration  of  births  ;  I  must 
leave  it  to  others  to  show,  that  they  are  not  in¬ 
surmountable,  and  proceed  to  explain  the  views, 
which  have  presented  themselves  to  my  mind,  of 
the  consequences  which  would  ensue,  if  when  the 
scheme  for  registering  births  should  be  found  unad- 
visable,  or  shall  have  failed  in  practice,  it  shall  be  de¬ 
termined  to  fill  up  the  defects  in  the  present  system 
by  legalizing  the  registration  of  baptisms  by  Dis¬ 
senters.  If  the  expediency  of  taking  legal  cog¬ 
nizance  of  Dissenters’  baptisms  should  be  easily 
admitted  by  Churchmen,  nothing  would  prove 
more  perfectly,  that  the  question  regarding  regis¬ 
tration  had  been  viewed  only  theoretically,  and 
without  any  due  consideration  of  the  nature  of 
those  religious  societies,  which  form  the  mass  of 
Dissent.  If,  indeed,  as  regards  this  question,  the 
Dissenters  and  Churchmen  stood  to  each  other 
in  the  same  relation,  as  do  the  Churchmen  and 
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Roman  Catholics,  there  would  be  much  less  dif¬ 
ficulty,  even  in  a  civil  point  of  view,  in  placing 
the  register  of  baptisms  by  Dissenters  upon  an 
equality  with  those  of  the  Church.  In  the  Church 
of  England,  and  within  the  Roman  Catholic  com¬ 
munion,  baptism  is  administered  by  one  of  the 
clergy — by  one  of  a  body  of  men  who  are  episco- 
pally  ordained — wholly  separate  in  calling  from  the 
laity — devoted  for  their  whole  lives  to  the  ministry 
— possessing  an  indelible  character  as  ministers  of 
Christ,  and  exercising  their  office  in  limited  num¬ 
bers  and  in  fixed  districts,  under  the  controul  and 
with  the  licence  of  their  superiors.  The  persons  of 
the  Clergy,  whether  Protestants  or  Catholics,  are 
almost  as  fixed  and  as  well  known  in  their  proper 
districts,  as  are  the  churches  and  chapels  in  which 
they  officiate.  But  who,  I  demand,  are  the  Dissent¬ 
ing  teachers,  whose  baptisms  would  be  formally  re¬ 
gistered,  and  their  registers  admitted  as  evidence  of 
equal  weight  and  authority  with  the  registers  of  the 
clergy  of  the  Established  Church  ?  What  is  it  that 
constitutes  a  man,  in  the  eye  of  law  at  present,  a' 
Dissenting  teacher ;  and  who  are  they  amongst  the 
host  of  them,  who  shall  be  qualified  to  keep  legal 
registers  of  baptisms  ?  To  those  persons  whose 
ideas  of  the  constitution  of  the  Dissenting  body 
are  formed  from  the  size  and  appearance  of  the 
chapels  belonging  to  Presbyterians,  Independents, 
and  Baptists  in  London,  at  Bath,  or  Bristol,  or 
Liverpool,  or  Manchester,  there  may  appear  little 
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objection  against  permitting  the  ministers  of  those 
chapels  to  have  a  register  of  baptisms  ;  and  it  must 
be  admitted,  that  if  the  congregations  of  those 
chapels  comprised  all  the  Dissenters  in  the  kingdom, 
the  question  would  lie  within  a  narrow  compass. 
But  if  these  first-rate  conventicles,  or  the  teachers 
who  preach  in  them,  were  once  to  be  placed  on  a  level 
with  parish  churches,  in  respect  of  the  privilege  of 
baptizing  and  registering,  at  what  point  would  the 
privilege  be  allowed  to  stop  ?  Each  parish  in  Eng¬ 
land,  however  small,  has  its  register.  Is  then  the 
congregation  which  is  assembled  in  some  wa3^-side 
building,  and  committed  to  the  charge  of  some 
itinerant  teacher,  to  be  denied  that  privilege,  which 
would  be  extended  to  the  fashionable  congi’ega- 
tions  in  cities,  whose  teachers  in  appearance  and 
dress  vie  with  the  Clergy  ?  I  know  not  whether 
the  Dissenting  body  would  be  willing  to  put  a 
limit  to  the  extent  of  this  indulgence ;  but  if  the 
principle  be  once  admitted  that  Dissenters’  bap¬ 
tisms  are  to  be  legally  registered,  T  cannot  see 
how  the  privilege  of  I’egistering  his  own  acts  is  to 
be  denied  to  any  man,  however  low  his  trade,  who 
obtains  a  licence  to  preach,  and  assembles  around 
him,  though  but  in  a  barn,  a  congregation,  which 
is  formally  designated  in  his  licence  as  a  dissenting 
congregation.  And  even  supposing  that  in  the  first 
instance  only  fifty  principal  places  and  teachers 
were  selected  for  the  privilege,  in  what  condition 
would  a  dissenting  congregation  find  itself,  which. 
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having  been  divided  into  two  parties,  had  found  it 
necessary  to  erect  a  second  meeting-house,  in  order 
that  they  might  have  a  teacher  more  conformable 
to  their  views,  than  the  person  whom  the  trustees 
should  continue  in  possession  of  the  privileged 
meeting-house  ?  It  is  an  inherent  defect  in  the  prin¬ 
ciple  of  dissent,  that  it  increases  the  number  of  its 
congregations  more  than  proportionably  to  its  in¬ 
crease  of  members,  and  that  if  fifty  places  for  regis¬ 
tering  would  now  suffice,  an  hundred  might  be  re¬ 
quired  in  the  next  ten  years. 

The  question  of  the  inexpediency  of  establishing 
a  registry  for  Dissenters’  baptisms  is  one  which  I  am 
not  now  arguing  on  religious  grounds  ;  I  would  ob¬ 
serve,  however,  by  the  way,  that  should  the  legislature 
determine  to  admit  evidence  of  Dissenters’  baptisms, 
such  a  decision  will  amount  to  a  formal  decision, 
directly  on  the  part  of  the  Legislature,  and  indi¬ 
rectly  on  the  part  of  the  Church,  of  a  point  hitherto 
undetermined,  the  legality  of  lay  baptism.  I  am 
not  now  expressing  an  opinion  either  for  or  against 
the  validity  of  lay  baptism ;  but  it  deserves  well  to 
be  considered  by  all  true  friends  to  religion,  who 
believe  that  the  reception  of  that  sacrament  is 
‘^generally  necessary  to  salvation,”  whether  the 
people  at  large  will  long  continue  to  reverence 
that  sacrament,  when  they  shall  have  it  adminis¬ 
tered  to  them  by  any  man  who  takes  out  a 
licence  to  preach,  and  who  is  seen  on  the  week¬ 
day  at  the  bench  or  the  forge,  and  on  the  Sun- 
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day,  administering  to  the  infant  or  the  adult  the 
sacrament  of  initiation  into  the  body  of  Christ’s 
Church,  the  token  of  our  spiritual  regeneration  as 
the  children  of  God.  In  thus  pointing  out  the 
evils  which  would  necessarily  follow  from  giving  a 
legal  existence  to  Dissenters’  registers  of  baptisms, 
I  consider  myself  as  authorized  in  assuming  that 
sooner  or  later  the  number  of  persons,  by  whom 
baptism  would  be  thus  administered,  would  be  inde¬ 
finite,  and  that,  being  performed  in  many  instances 
by  illiterate  men,  the  registers  themselves  would 
be  full  of  errors  and  mistakes.  That  the  number 
of  persons  now  baptized  by  Dissenters  is  small, 
is  no  assurance  that  a  similar  state  of  things  will 
exist,  when  the  legislature  shall  have  placed  the 
Independent,  and  the  Presbyterian,  and  the  Wes¬ 
leyan,  on  a  level  with  the  parish  priest,  and  when 
the  Dissenters,  as  a  body,  will  have  a  political  inte¬ 
rest  in  increasing  the  appearance  of  their  numerical 
strength.  The  great  skill  and  subtilty  which  that 
body  has  of  late  years  displayed  in  making  political 
demonstrations,  and  frightening  legislators  into  a 
belief,  that  the  people  who  formerly  belonged  in 
England  to  the  Church,  are  now  almost  as  a  drop 
of  water  in  the  great  whirlpool  of  dissent,  leads  me 
to  imagine  that  they  would  be  blind  indeed,  if  they 
saw  not,  how  powerful  an  engine  the  production  of 
dissenting  registers  would  be,  in  making  it  to  ap¬ 
pear  as  if  the  people  belonged  to  the  Dissenters 
and  net  to  the  Church.  Nothinfif  would  be  easier 
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in  large  and  populous  parishes  than  to  carry  away 
the  whole  of  the  poor  and  ignorant  portion  of  the 
people  to  the  dissenting  registering  meeting-house. 
The  dissenting  teacher,  duly  encouraged  to  under¬ 
take  the  work  by  the  central  board  in  London, 
would  have  nothing  more  to  do,  than  to  go  round 
among  the  poor  and  tell  them,  that  the  new  register 
opened  by  act  of  parliament  was  ready  for  their 
use;  that  no  fees  were  demanded;  that  the  minister 
might  be  sent  for  at  any  hour,  day  or  night,  to 
baptize  their  children ;  and  if  he  should  erect  a 
Gothic  font,  and  wear  a  surplice,  or  something  like 
it,  and  say  some  few  prayers  like  those  in  the 
Prayer-book,  without  troubling  the  people  to  get 
godfathers  to  their  children,  more  labour  would  be 
required  to  explain  to  the  poor  the  nature  of  the 
deception,  than  would  exhaust  the  strength  of  the 
most  vigorous  parish  priest,  and  more  bitter  feel¬ 
ing  would  be  engendered  on  the  part  of  Church¬ 
men  towards  Dissenters  than  ages  would  eradicate. 
But  the  political  object  would  be  gained;  the  dis¬ 
senting  register,  which  would  be  legal  proof  of 
identity,  would  be  admitted  as  legal  proof  of  the 
adhesion  of  the  parents  to  the  dissenting  body,  as 
perfect  and  complete  as  the  Roman  Catholic  regis¬ 
ters  would  afford  of  the  number  of  families  belong¬ 
ing  to  the  Roman  Catholic  communion.  And  if 
the  number  so  baptized  in  one  year  equalled  or 
exceeded  the  number  of  those  baptized  in  the 
churches,  to  what  conclusion  would  the  Members 
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of  Parliament  from  populous  districts  be  compelled 
to  come,  but  that  the  Dissenters  were  now  the 
majority;  and  that  if  dissent  could  not  from  its 
own  nature  be  established,  at  least  the  time  was 
come  for  the  Church  to  be  overthrown. 

Having  thus  adverted  to  the  great  political  inte¬ 
rest  which  the  Dissenters  would  have  in  increasing 
the  number  of  baptisms  performed  apparently  in 
their  communion,  I  would  observe,  that  this  fact 
alone  furnishes  a  sufficient  justification  for  the  un¬ 
willingness  which  the  clergy  have  generally  mani¬ 
fested  to  consent  to  being  made  civil  registrars 
of  baptisms,  marriages,  and  burials,  performed  by 
Dissenters.  It  must  be  confessed,  that  the  num¬ 
ber  of  marriages  which  would  be  celebrated  in 
meeting-houses,  if  the  existing  Marriage  Act  were 
repealed,  would  at  first  be  very  few ;  and  that, 
until  the  frequenters  of  the  meetings  should 
have  been  successfully  urged  by  their  teachers  to 
forego,  as  a  point  of  duty  and  conscience,  this  last 
trace  of  connection  with  the  Established  Church, 
the  small  number  of  these  marriages  would  be 
a  proof,  how  small  is  the  number  of  the  Dissenters, 
who  are  at  present  prepared  to  renounce  for  ever 
communion  with  the  Church.  The  same  obser¬ 
vations  are  in  a  degree  applicable  to  the  cases 
of  burials  by  Dissenters  ;  so  that  the  impression 
now  produced  by  the  formal  and  well-contrived 
display  of  the  number  of  the  meeting-houses, 
might  be,  for  a  short  time,  greatly  weakened  by 
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the  evidence  which  the  formal  registration  of  Dis¬ 
senters’  marriages  and  burials  would  afford^  of  the 
prevalence  of  what  may  be  termed  thorough  dissent. 
But  a  very  different  effect  would  be  almost  in¬ 
stantaneously  produced,  were  baptisms  performed 
by  Dissenters  allowed  to  be  registered  in  the 
registers  of  the  parish  church.  The  Legislature, 
by  authorizing  the  registration  of  such  baptisms, 
would  so  have  pronounced  upon  their  validity, 
that  no  clergyman  could  refuse,  under  any  case, 
to  register  them  ;  having  the  fear  of  a  manda¬ 
mus,”  or  perhaps  a  magisterial  summons  to  be 
followed  by  penalty  or  committal,”  before  his  eyes. 
The  dissenting  teacher  would  certify  that  he  had 
baptized,  and  the  clergyman  would  be  compelled  to 
register.  Now  I  feel  persuaded,  that  the  reluct¬ 
ance  which  the  clergy  have  invariably  shown  to 
comply  with  the  suggestions  made  to  them  to  per¬ 
form  these  acts  of  registration,  has  been  too  readily 
ascribed  to  a  supposed  personal  aversion  to  Dis¬ 
senters  existing  in  the  minds  of  the  clergy,  and  to 
that  Pharisaical  pride  which  would  vent  itself  in 
the  expression,  Stand  off,  for  I  am  holier  than 
thou.”  And  this  reluctance  may  be  by  many  sup¬ 
posed  to  form  no  very  favourable  point  of  compa¬ 
rison,  when  contrasted  with  the  conduct  of  the 
clergy  abroad,  who,  in  Austria,  act  ""  as  civil  func¬ 
tionaries,  and  record  alike  the  births,  marriages, 
and  deaths,  of  persons  not  of  their  own  Christ¬ 
ian  communion;  and  who,  in  Prussia,  make  the 
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entries  on  the  report  of  baptisms,  &c.,  which  from 
Dissenters  from  the  Established  Religion  they  are 
bound  to  receive.”  Indeed,  the  contrast  is  looked 
upon  so  unfavourably,  that  the  existence  of  any 
reluctance  on  the  part  of  the  clergy  in  England  to 
register  Dissenters’  baptisms,  is  met  by  the  apolo- 
getical  assertion,  that  it  would  be  absurd  to  sup¬ 
pose  that  our  clergy  would  be  less  liberal.  Catholic, 
and  enlightened,  than  the  clergy  whom  those  coun¬ 
tries  possess.” — (Report  of  Committee  on  Parochial 
Registration,  p.  11.) 

Protesting  then  against  that  method  of  reason¬ 
ing,  if  reasoning  it  can  be  called,  which,  disre¬ 
garding  the  different  states  of  society  and  the  re¬ 
lations  of  parties,  would  insinuate,  that  the  clergy¬ 
man  of  England  is  unkind  and  uncharitable,  be¬ 
cause  he  is  unwilling  to  do,  what  is  done  by  the 
clergy  of  despotic  governments  in  Austria  and 
Prussia,  I  proceed  to  show,  that  the  clergy  are  not 
only  wise  and  prudent  in  refusing  to  be  thus 
employed,  but  that  so  long  as  they  refuse,  they 
can  maintain  that  peace  with  the  Dissenter,  which, 
as  soon  as  they  assent  to  the  scheme,  will  be  sup¬ 
planted  by  heart-burnings  and  jealousies,  if  not  by 
open  war.  Look  at  the  effects  of  such  a  plan 
upon  some  great  town  and  sea-side  watering-place 
containing  some  thirty  or  forty  thousand  inhabit¬ 
ants,  with  seven  or  more  churches  and  chapels 
belonging  to  the  establishment,  and,  as  might  be 
expected  in  a  watering-place,  frequented  by  the 
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wealthy  of  all  sects  and  all  ranks,  with  a  chapel  or 
conventicle  for  every  denomination  of  religionist ; 
and  what  other  effect  will  follow  the  requiring  the 
vicar  to  register  all  Dissenters’  baptisms,  but  that 
of  converting  every  dissenting  teacher  there  resi¬ 
dent,  and  every  dissenting  teacher  who  visits  the 
place,  into  a  sort  of  baptizing  curate,  who  has  the 
authority  of  the  law  to  baptize  any  children,  whose 
parents  he  may  induce  to  come  to  him,  and  is 
then  empowered  to  register  them  formally  in  the 
registers  of  the  Church.  The  numerous  curates 
of  the  churches  and  chapels  of  the  Establishment 
are  hindered  by  the  rubrics  of  the  Prayer-book 
from  baptizing  in  private  houses,  except  in  case 
of  necessity ;  nor  can  they  baptize  in  public 
without  the  presence  of  sponsors  :  from  all  these 
restraints  the  Dissenter  is  free,  and  therefore  he 
would  have  those  advantages  of  mere  convenience 
to  recommend  his  services  to  the  poor  and  igno¬ 
rant,  with  which  the  clergyman  would  in  vain 
endeavour  to  contend.  The  dissenting  teachers 
would  have  licence  to  ramble  over  all  the  town 
in  search  of  children  to  be  baptized ;  and  heartless 
and  cold  must  that  vicar  of  the  parish  be,  who 
could,  without  feelings  of  emotion — I  might  almost 
say  without  shedding  of  tears — sit  down  at  the  call 
of  the  Wesleyan  to  register  his  twenty-five  baptisms 
of  this  morning ;  when  before  the  ink  was  dry,  the 
Independent  would  just  step  in  to  add  his  seven  of 
the  last  evening ;  and  the  Presbyterian  would  pre- 
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vent  the  poor^  wearied,  heart-broken  minister  from 
closing  the  book,  by  coming,  like  the  last  of  Job’s 
messengers,  ^Ho  announce  that  he  had  just  come, 
from  most  unwillingly  intruding  upon  a  part  of  the 
vicar’s  cure,  having  been  called  to  baptize  two 
children,  who  lived  close  by  the  church,  and  whose 
parents  had  sent  to  each  of  the  curates,  but  found 
that  they  were  both  absent,  he  did  not  know 
where ;  but  he  hoped  they  were  not  gone  away 
for  their  own  pleasure,  when  so  many  poor  souls 
every  hour  needed  their  help.”  I  may  have  drawn 
this  picture  so  as  to  place  the  Dissenters  in  an  un¬ 
favourable  light :  the  picture  is  now  a  mere  fancy 
composition  ;  but  admitting  the  facts  to  be  as  sup¬ 
posed,  the  sketch  will  be  one  to  the  very  life,  as 
they  who  know  what  the  feelings  of  men  really  are, 
and  who  are  candid  enough  to  say  what  they  think, 
will  readily  acknowledge.  Are  then  the  clergy  un¬ 
charitable,  because  they  decline  being  placed  in  cir¬ 
cumstances  which  must  bring  them  into  collision 
with  opposing  sects  ?  Are  they  not  rather  lovers  of 
peace,  when  they  candidly  avow  the  pain  which 
they  would  suffer,  were  the  dissenting  teachers,  as 
it  were  by  law  invested  with  authority,  first  to 
take  away  their  flocks  from  them,  and  then  to  re¬ 
quire  the  legal  pastor  to  sit  down  and  tell  over 
with  them  the  tale  of  the  sheep  which  he  had 
lost  ? 

In  anticipating  these  results,  it  may  be  said  that 
I  charge  the  dissenting  body  with  insincerity  and 
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want  of  candour ;  and  that  it  is  unjust  to  suppose, 
that  they  would  convert  any  measure  of  relief  to 
themselves  into  an  engine  of  opposition  to  the 
Established  Church.  To  this  I  answer,  that  how¬ 
ever  plausible  arguments  may  be,  which  are  drawn 
from  the  sincerity  and  candour  of  a  body  of  men, 
nothing  can  be  more  fallacious.  The  sincerity  of 
an  individual  is  a  thing  easily  tested,  and  an  appeal 
to  his  candour  will  often  stop  him  in  his  most 
ardent  pursuits  ;  but  to  speak  of  the  sincerity  of 
large  bodies  of  men,  is  to  speak  of  that,  which  can¬ 
not  have  any  real  existence  :  it  is  to  suppose  that 
bodies  of  men  feel  as  a  body  a  moral  responsi¬ 
bility;  that  they  have  a  sort  of  collective  conscience, 
which  gives  them  power  of  recognising  from  year 
to  year  their  identity  as  moral  agents ;  and  that 
he  who  receives  a  promise  from  such  a  body  to¬ 
day,  when  he  comes  to-morrow  to  exact  the  ful¬ 
filment  of  it,  will  be  certain  to  find  the  body  willing 
to  confess  an  obligation,  laid  upon  them  by  other 
individuals  than  those,  of  whom  the  body  to-day 
consists.  The  dissenting  body  never  has,  and 
never  will,  and  never  can,  make  any  terms  with  the 
Church,  which  will  bind  those  who  will  hereafter 
fill  their  place ;  and  therefore,  in  every  argument 
between  the  Church  and  the  Dissenters,  we  have 
no  possible  means  of  conjecturing  what  their  con¬ 
duct  will  be,  except  we  assume,  that  being  guided 
by  a  conscientious  love  of  their  own  system,  and  a 
deep-rooted  conviction  that  the  Church  is  the  pro- 
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tectress  of  erroneous  and  false  principles,  they  will 
do  every  thing  to  overthrow  her,  or  at  least  to  re  • 
duce  her  to  the  same  political  level  with  them¬ 
selves.  I  find  fault  with  no  Roman  Catholic,  or 
Presbyterian,  or  Independent,  or  Baptist,  or  Soci- 
nian,  because  he  leaves  no  measures  untried  to  un¬ 
dermine  the  Establishment ;  in  so  acting  he  but 
does  his  duty,  if  he  believes  that  he  is  right  and 
the  Church  is  wrong ;  and,  therefore,  when  I  act 
and  speak,  as  if  Dissenters  must  be  for  ever  oppo¬ 
nents  of  the  Church,  I  do  them  no  injustice ;  and 
even  if  I  called  them  enemies  of  the  Church,  I 
might  do  so,  without  believing  that  malice  was  a 
component  part  of  their  enmity.  In  truth,  I  think 
that  I  do  them  far  greater  honour,  by  thus  assum¬ 
ing  that  they  will  always  act  up  to  their  principles, 

than  do  their  political  advocates  in  the  Legislature, 

* 

who  speak  of  them,  as  the  mildest  and  most  patient 
of  shepherds,  who  only  ask  to  be  permitted  to  draw 
water  with  us  from  the  same  well,  but  who  would 
never  so  much  as  indulge  a  thought  of  hereafter 
excluding  us,  even  though  by  such  exclusion,  they 
should  get  possession  of  all  the  country,  where 
our  flock  now^  feeds. 

Having  thus  shown  how  powerful  are  the  impe¬ 
diments  which  stand  in  the  way  of  the  attempt  to 
provide  a  perfect  registration  of  births,  and  pointed 
out  the  extreme  danger,  which  would  result  to  the 
Church  Establishment,  if  the  failure  of  the  scheme 
for  registering  births  should  lead  to  the  legalization 
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of  Dissenters’  baptisms,  I  proceed  to  show  that  the 
bill  now  before  Parliament,  by  which  it  is  proposed 
to  allow  dissenting  meeting-houses  to  be  opened 
for  the  celebration  of  marriage,  is  fraught  with 
dangers  to  the  Church  Establishment,  the  same  in 
kind,  though  not  in  degree,  as  those  which  would 
arise  from  the  scheme  for  registering  Dissenters’ 
baptisms. 

I  know  that  it  will  be  said,  what  harm  can  pos¬ 
sibly  accrue  to  the  Church  from  allowing  the  Dis¬ 
senters,  whom  you  yourself  believe  to  be  but  a 
small  minority  of  the  whole  population,  to  marry 
according  to  their  own  forms ;  and  that  the  ex¬ 
ample  of  the  Quaker  marriages  will  be  adduced 
as  an  instance,  in  which  no  evil  has  resulted  from 
permitting  a  sect  of  Christians  to  marry  in  their 
own  way.  To  this  I  answer,  that  if  the  method 
by  which  any  man  now  becomes  entitled  to  call 
himself  a  Dissenter,  were  as  definite,  as  that  by 
which  a  person  becomes  a  member  of  the  Roman 
Catholic  communion,  of  the  Society  of  the  United 
Brethren,  or  of  the  Society  of  Friends;  and  if  the 
separation  were  as  complete  between  the  Church 
and  the  Dissenters,  as  it  is  between  the  Church  and 
the  communities  just  mentioned,  there  might  be 
little  difficulty  both  in  permitting  Dissenters  to 
follow  their  own  wishes,  and  to  marry  when  and 
where  they  please.  It  should  be  remembered,  that 
in  the  case  of  the  Quaker  and  the  Moravian,  any 
member  of  these  societies  is  so  known  to  all  the 


body,  and  is  himself  a  person  of  such  fixed  habits, 
that  were  he  to  partake  of  the  ministrations  of  the 
Church  for  any  purpose  connected  with  registra¬ 
tion,  such  a  proceeding  would  almost  amount  to  a 
denial  of  his  faith,  or  at  least  to  a  profession,  that 
he  was  not  unwilling  to  be  dismissed  from  the 
society.  In  the  case  of  these  sects,  the  keeping  up 
separate  forms  of  marriage  operates  most  power¬ 
fully  against  their  increase,  marriage  within  the 
sect,  being  as  perfectly  the  badge  of  communion,  as 
marriage  out  of  it  is  of  apostasy.  It  may  be  doubted 
whether,  as  respects  the  Quakers,  they  would  have 
continued  to  be  a  distinct  people,  had  they  not 
availed  themselves  of  the  common  law  right  of 
marriage  before  the  passing  of  the  Marriage  Act, 
and  been  positively  exempted  from  the  operation 
of  it.  The  principles  of  a  sect  are  best  perpetuated 
by  the  system  of  intermarriage  with  none  but 
members  of  it ;  but  such  a  private  law  has  the 
greatest  tendency  to  prevent  increase  by  the  asso¬ 
ciation  of  new  members.  If  it  were  possible  so  to 
define  who  is,  and  who  is  not,  a  Dissenter,  that  the 
giving  to  the  Dissenters  certain  privileges  would 
not  enable  them  to  class  under  their  denomination 
every  person,  who  from  ignorance  or  convenience 
might  avail  himself  of  privileges  intended  for  Dis¬ 
senters  alone,  I  might  not  be  so  opposed  to  the 
proposed  scheme  for  permitting  any  number  of 
dissenting  chapels  to  be  opened  for  the  celebration 
of  marriage.  The  bill  lately  introduced  into  Par- 
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liament  has  for  its  avowed  object  the  relief  of  con¬ 
scientious  Dissenters ;  but  I  find  in  it  no  clause 
defining  what  a  Dissenter  is,  nor  who  the  parties 
are,  who  are  to  be  relieved;  nor  do  I  find  any  clause, 
which  shall  prevent  persons,  who  are  not  Dissenters, 
from  being  married  by  dissenting  teachers ;  not 
indeed  that  I  expected  to  find  such  clauses,  know¬ 
ing  well  how  impossible  it  is  to  define  modern  dis¬ 
sent,  and  to  say,  who  is  a  Dissenter  in  principle, 
and  who  only  apparently  so.  But  I  mention  the 
fact  of  the  absence  of  these  particulars,  because  it 
will  prove,  that  the  bill  is  nothing  more  nor  less, 
than  a  bill  to  repeal  the  Marriage  Act  now  exist¬ 
ing,  as  respects  the  duty  now  laid  upon  the  clergy, 
of  being  the  sole  agents  in  enforcing  the  law 
relative  to  marriage  in  England ;  since  it  formally 
admits  any  dissenting  teacher,  who  can  bring  the 
signature  of  twenty  householders,  to  the  same  level 
in  society,  as  respects  the  celebration  of  marriage, 
and  to  the  same  close  connection  with  the  State,  as 
that  which  the  clergy  have  hitherto  enjoyed.  It  is 
a  bill  for  demolishing  the  prerogative  of  the  clergy 
and  degrading  them  in  the  eyes  of  the  people  to  a 
level  with  the  lowest  dissenting  teacher.  Amongst 
the  higher  ranks  of  Dissenters,  I  believe  that  this 
bill  is  unpopular ;  that  the  young  people  belonging 
to  dissenting  families  are  by  no  means  prepared  as 
yet  to  renounce  all  connection  with  the  Established 
Church,  and  to  make  themselves  as  immovably 
Dissenters,  as  are  the  Quakers  and  Moravians. 
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Such  young  persons  may  give  all  due  credence  to 
the  statements  of  their  parents  and  teachers,  and 
be  fully  persuaded,  that  the  Church  is  not  pure 
enough  in  doctrine  and  discipline  to  justify  the 
cessation  of  dissent,  but,  as  respects  the  marriage 
ceremony,  much  prejudice  in  favour  of  the  Church 
has  to  be  overcome,  and  there  may  be  many  young 
Dissenters,  who  would  hardly  account  the  going  to 
Meeting  to  be  married,  as  an  actual  fulfilment  of 
the  long  expected  time,  when  for  once  they  should 
be  permitted  by  their  parents  to  go  to  Church.  It 
may  form  also  no  small  part  of  their  objection  to  the 
scheme,  that  if  they  are  to  be  compelled  to  show 
their  attachment  to  the  sect  by  being  married  at 
the  Meeting,  they  must  of  course  find  in  those, 
whom  they  would  select  for  their  future  partners 
in  life,  persons  equally  attached  to  the  meeting,  and 
as  free  from  remaining  attachment  to  the  Church 
as  themselves.  These  may  be  the  feelings  of  that 
portion  of  the  dissenting  body,  whose  rank  and 
wealth  brings  them  into  closer  contact  with  the 
higher  orders  both  of  the  laity  and  clergy  ;  but  the 
case  is  far  otherwise  with  respect  to  the  lowest 
ranks  of  society,  and  to  the  great  body  of  the  Dis¬ 
senters,  of  whom  it  may  be  said,  without  disparage¬ 
ment,  that  they  form  an  intermediate  rank  between 
the  lowest,  and  most  ignorant,  and  those  who  ap¬ 
proach  to  the  gentry  of  the  country.  To  persons 
of  this  rank  the  power  of  being  married  in  their 
own  Meeting  would  be  a  privilege,  which  would 
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confer  a  distinction  both  upon  themselves  and 
upon  the  teacher  who  married  them  :  the  conven¬ 
ticle  and  its  minister  would  be  raised  thereby  to 
a  level,  in  the  eyes  of  the  neighbouring  population, 
with  the  Church  ;  and  there  would  be  a  mutual 
tie  of  obligation  created  between  the  teacher  and 
his  people,  in  the  people  submitting  to  be  married 
by  the  teacher,  and  the  teacher  being  thus  honoured 
by  his  people,  which  would  make  both  parties 
anxious  to  have  their  conventicle  raised  to  the  dis¬ 
tinction  of  a  meeting-house  licensed  for  marriages. 
Thus  there  would  be  every  motive  on  the  part  of 
the  supporters  of  the  conventicle  to  procure  the 
solemnization  of  marriage  therein ;  and  if  no  other 
evil  ensued,  at  least  that  inconvenience  would  fol¬ 
low,  to  which  the  Marriage  Act  put  an  end,  the 
unnecessary  multiplication  of  places  where  mar¬ 
riage  may  be  celebrated.  Would,  however,  the  evil 
stop  here  ?  Were  none  but  Dissenters,  that  is,  those 
who  know  nothing  at  all  of  the  Church,  or  who 
are  bitterly  hostile  to  it, — were  none  but  these 
persons  to  be  married  under  the  provisions  of  the 
new  bill,  I  should  not  fear  the  result.  But  when 
one  or  two  meeting-houses  shall  be  licensed  in 
every  populous  parish  for  the  celebration  of  mar¬ 
riage,  it  is  easy  to  foresee,  that  with  a  little  sacrifice 
of  time,  it  will  be  in  the  power  of  the  dissenting 
teachers  to  engross  to  themselves  the  marriages 
of  all  of  the  lower  orders.  It  is  well  known,  that 
in  the  great  towns  that  particular  church,  in  which 
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by  ancient  custom  lower  fees  are  legally  demanded, 
than  in  the  neighbouring  parish,  always  has  the 
gi'eatest  number  of  persons  to  be  married  in  it ; 
this  is  an  evil,  which  the  utmost  vigilance  of  the 
clergy  could  not  put  a  stop  to,  without  the  risk  of 
causing  divisions  in  the  parish,  by  proposing  to  re¬ 
model  the  table  of  fees,  and  of  appearing  at  the 
same  time  influenced  bv  avaricious  motives,  when 
they  should  propose  to  lower  the  fees  in  order  to 
secure  to  themselves  such  kind  of  payments  from 
the  parishioners.  When  the  meeting-house  is  put 
on  a  level  with  the  Church,  it  will  be  easy  to  under¬ 
bid  the  clergy  in  favour  of  the  dissenting  teacher ; 
if  the  conventicle  demands  but  two  shillings  for  a 
marriage,  whilst  the  law  of  the  parish  prescribes 
four  to  be  taken  at  church,  the  conventicle  will 
have  the  privilege  of  marrying  all  the  poor.  The 
remedy,  it  may  be  said,  is  easy, — let  the  clergy 
sacrifice  their  fees,  and  marry  couples  for  nothing ; 
but  if  I  understand  the  feeling  of  the  clergy,  I  may 
assert  confidently,  that  rather  than  place  themselves 
in  this  sort  of  competition  with  the  dissenting 
teacher,  they  would  request  their  parishioners  to 
maintain  the  table  of  fees,  and  let  those,  who  would 
desert  them  for  the  sake  of  such  considerations, 
go  where  they  will. 

But  slight  as  may  be  the  connection,  which  now 
exists  between  the  clergyman  of  a  town  containing 
many  thousand  inhabitants,  and  the  numerous  poor 
population  which  surrounds  hini,  the  celebration  of 
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marriage  and  baptism,  and  burial  is  still  a  tie,  which 
is  often  productive  of  the  greatest  good.  The  effect 
of  the  proposed  change  will  be,  to  divert  the  feeling 
of  respect,  which  these  ceremonies  produce,  from 
the  clergyman  to  the  dissenting  teacher;  whilst  the 
celebration  of  marriage,  from  motives  of  mere  con¬ 
venience,  at  the  meeting-house,  will  tend  to  produce 
a  more  permanent  interest  in  the  place,  and  they 
who  there  plighted  their  troth  to  each  other,  may 
be  induced  by  that  circumstance,  first  to  frequent 
it,  and  afterwards  to  profess  themselves  permanent 
members  of  the  meeting.  The  empowering  the 
dissenting  teachers  to  celebrate  marriage,  would 
in  fact  establish  dissent,  by  placing  them  on  a  per¬ 
fect  level  with  the  clergy,  and  telling  the  world 
at  large,  that  any  one  of  the  great  mass  of  sec¬ 
tarian  teachers,  who  can  procure  the  signatures  of 
twenty  householders,  is  as  worthy  and  as  fitting  to 
be  entrusted  by  the  State  with  the  solemnization  of 
marriage,  as  the  regularly  educated  and  ordained 
clergyman.  It  is  very  easy  to  foresee,  what  oppor¬ 
tunities  will  be  offered  for  the  performance  of  clan¬ 
destine  marriages  in  places,  as  little  known  as  may  be 
the  character  of  the  persons,  who  may  there  offi¬ 
ciate.  There  is  many  an  alley  in  London,  where 
twenty  householders  might  be  found  to  apply  for  a 
licence,  and  where  all  the  twenty  should  share  with 
the  teacher  in  the  profits,  which  would  be  derived 
from  the  quiet  and  secret  methods,  in  which  mar¬ 
riages  might  be  solemnized.  To  this  let  me  add 
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this  further  consideration,  that  if  the  registrars 
have  now  great  difficulty  in  collecting  duplicates  of 
registers  from  the  10,000  parishes  now  existing,  it 
will  be  no  easy  task  to  collect  the  registers  from 
the  newly  licensed  places,  which,  it  must  be  kept 
in  mind,  will  be  continually  varying,  as  new  places 
of  dissenting  worship  are  opened  and  old  con¬ 
gregations  dissolved  ;  whilst  the  original  registers, 
passing  with  the  property  of  the  chapel  into  new 
hands,  will  be  continually  liable  to  be  either  em¬ 
bezzled  or  destroyed.  When  so  many  new  places 
for  marriage  are  opened,  it  will  be  in  many  cases 
next  to  impossible  at  some  future  time  to  ascertain 
in  what  places  parties  were  married,  who  had  any 
motive  of  concealment ;  and  it  is  worthy  of  remark, 
that  whilst  all  the  peculiar  jurisdictions,  which 
now  grant  probates  of  wills  are  on  the  point  of 
being  destroyed,  because  they  are  difficult  of  access, 
and  their  registries  liable  to  destruction,  all  the  diffi¬ 
culties  and  evils  attendant  upon  these  peculiars  as 
respects  the  probates  of  wills,  will  be  brought  into 
action  as  respects  the  celebration  of  marriages,  in  a 
degree  tenfold  greater  in  amount,  and  ten  times 
more  injurious. 

There  is  one  point,  as  connected  with  this  subject, 
to  which  I  did  not  intend  to  advert,  namely,  the 
religious  scruples  felt  by  the  Dissenters  against 
attending  the  marriage  service  of  our  Church ;  but 
upon  second  consideration,  I  fear  lest,  were  I  alto¬ 
gether  to  pass  this  point  in  silence,  I  might  be  con- 
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sidered  as  treating  with  contempt  the  scruples^  which 
are  sometimes  alleged,  as  one  of  the  grounds  for 
altering  the  present  system  of  marriage  and  regis¬ 
tration.  Scruples  of  conscience  are  the  most 
amiable,  yet  most  untractable  things  in  the  world ; 
they  vary  from  age  to  age  according  to  the  tem¬ 
perament  of  society,  and  often  are  as  temporary 
as  the  circumstances  by  which  they  are  produced. 
Perhaps  it  may  have  been  my  lot  to  know  only 
such  Dissenters,  as  are  less  scrupulous  than  others, 
but  as  I  never  yet  met  with  an  instance  of  any 
Dissenter,  who  scrupled  to  join  our  Church  in  public 
worship,  whenever  any  clergyman  was  about  to 
preach,  whose  opinions  on  abstract  points  of  doc¬ 
trine  coincided  with  his  own  ;  so  also  I  am  slow  to 
believe,  that  such  a  scruple  commonly  exists,  as 
that  a  young  couple  belonging  to  any  Dissenting 
communion  (that  of  the  Unitarians  excepted)  and 
being  about  to  be  married,  really  believe  that 
they  displease  the  Almighty,  by  coming  into  our 
Church  for  the  purpose  of  marriage,  and  re¬ 
ceiving  the  benediction  of  one  of  our  clergy.  I 
have  yet  to  learn,  that  amongst  any  Dissenters 
(Unitarians  excepted)  any  feeling  of  aversion  exists 
towards  the  persons  of  the  clergy,  or  that  they 
would  refuse  to  say  Amen  to  his  blessing.  If  these 
feelings  really  exist,  let  them  be  avowed,  and  let  us 
understand  what  is  the  meaning  of  the  so  much 
talked  of  respect  on  the  part  of  the  Dissenters  to¬ 
wards  the  Church.  When  indeed  the  balance  of 
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ascendancy  between  the  Dissenters  and  the  Church 
shall  be  so  evenly  poised,  that  the  Dissenters 
may  hope,  by  resisting  the  necessity  of  attending  at 
the  church,  to  turn  the  scale  in  their  own  favour,  I 
can  understand  how  a  scruple  might  then  be  engen¬ 
dered  by  a  suggestion  to  the  Dissenter,  whether  he 
could  reconcile  it  to  his  conscience,  not  to  over¬ 
throw  "the  Church,  when  the  opportunity  was  of¬ 
fered  him.  This,  however,  though  proposed  as  a 
scruple  of  conscience,  would  not  be,  properly  speak¬ 
ing,  a  scruple  respecting  the  marriage  service  itself. 
As  to  the  objections  commonly  made  to  that  ser¬ 
vice,  before  I  admit  their  validity,  I  must  inquire 
whether  the  persons  who  feel  them,  are  really  ac¬ 
quainted  with  the  service  itself,  whether  they  have 
read  it,  and  compared  its  language  with  the  language 
of  Scripture,  and  whether  they  have  inquired  into 
the  meaning  of  one  or  two  passages  to  which  ob¬ 
jection  is  made  ?  If  they  have  not  so  done,  their 
scruples  are  not  scruples  upon  which  they  are  jus¬ 
tified  in  acting ;  and  if  they  would  only  do  as  is  here 
recommended,  and  ask  of  Churchmen  what  the 
Church  means,  when  she  instructs  the  persons  to  be 
married  to  use  certain  words,  I  feel  confident,  that 
if  they  had  not  all  their  scruples  quite  removed, 
they  would  confess,  that  their  doubts  upon  it  were 
not  such,  as  to  justify  them  in  endeavouring  to  alter 
the  existing  laws,  and  disturb  thereby  the  peace 
both  of  the  Church  and  the  State.  To  the  pure,” 
says  the  Apostle,  all  things  are  pure,”  and  with 
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the  authority  of  the  word  of  God  for  the  use  of 
nearly  all  the  discourses  and  prayers  of  which  our 
marriage  service  is  composed,  the  Church  need  not 
be  ashamed,  if  the  sensual  and  unchaste  object  to 
those  lessons  of  chastity  and  temperance  and  depend- 
ance  upon  God’s  blessing  in  the  state  of  matrimony, 
which,  if  oftener  read  by  those  who  are  married, 
as  w^ell  as  those  who  are  single,  might  teach  them 
to  be  less  ready  to  violate  their  marriage  vows,  and 
less  unadvisedly  to  enter  upon  a  state,  which  has 
many  cares,  and  many  duties,  and  which  seldom 
produces  increased  happiness,  even  in  this  world, 
except  to  such  as  enter  upon  it  in  the  fear  of 
God. 

As  to  the  scruples  of  the  Unitarians,  there  is  in 
them  much  more  weight ;  and  yet  when  I  consider, 
how  many  of  that  body  quietly  go  to  our  churches, 
and  attend  services  in  which  they  hear  us  ascribing 
glory  to  the  Trinity,  and  where  they  often  kneel, 
when  the  minister  about  whose  creed  they  doubt, 
dismisses  them  with  his  blessing,  I  must  hesitate  to 
admit  that  scruples  of  conscience  are  very  commonly 
entertained  by  Unitarians  of  such  a  nature,  as  lead 
them  to  think  they  are  sinning  in  the  sight  of  God, 
when  they  come  to  be  married  in  our  Church, 
according  to  the  law  of  their  country.  A  few  years 
ago  great  exertions  were  made  to  give  to  these 
scruples  the  greatest  possible  force,  and  from  the 
information  then  given  of  what  passed,  it  appeared 
to  the  clergy,  that  there  was  the  greatest  possible 


pains  taken  to  get  up  the  scene,  and  to  give  to  the 
case  every  possible  appearance  of  hardship.  The 
behaviour  also  of  the  parties  on  some  of  those 
occasions  was,  as  I  was  informed  at  the  time,  of 
such  a  nature  as  made  it  appear,  that  the  par¬ 
ties  were  less  influenced  by  the  scruples  of  a  timid, 
and  doubting,  and  pious  conscience,  than  by  the 
desire  to  show  their  contempt  for  the  laws  and  for 
the  services  of  the  Church.  Still,  if  the  scruple 
exist,  it  may  be  well  that  a  remedy  should  be  de¬ 
vised,  not  so  much  from  the  belief  that  many  stand 
in  need  of  it,  as  to  deliver  the  State  from  the  charge 
of  tyrannizing  over  mens’  consciences,  and  to  free 
the  Church  from  being  publicly  treated  with  con¬ 
tempt. 

In  the  preceding  pages  I  have  endeavoured  to 
show  the  inexpediency  of  altering  the  general  prin¬ 
ciples  of  our  present  system  of  registration,  and  the 
manner  in  which  the  alteration  in  favour  of  the 
Dissenters  will  effectually  draw  away  the  lower 
orders  of  the  people  from  the  Church,  and  work 
the  ruin  of  the  Establishment-^^  I  am  not  defending 
the  present  system  as  faultless,  nor  do  I  pretend 
for  one  moment  that  it  answers  all  the  purpose 
of  securing  the  regular  transmission  of  property, 
much  less  'of  exhibiting  an  exact  account  of  the 
numerical  strength  of  the  people.  The  senti¬ 
ment  I  am  about  to  express  may  appear  to  proceed 
from  a  prejudiced  and  unenlightened  mind ;  I  am 
not,  however,  ashamed  to  avow  my  opinion,  that  the 
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knowledge  of  any  fact  of  statistical  inquiry  is  too 
dearly  bought,  if  at  the  risk  of  injuring  but  a  single 
pinnacle,  much  less  of  undermining  the  founda¬ 
tions  of  the  Temple.  I  would  not,  if  possible, 
inflict  the  smallest  injury  upon  those  who  differ 
from  the  Church,  but  if  the  choice  be,  whether  the 
Dissenter  be  sometimes  inconvenienced,  or  the 
Church  overthrown,  I  should  be  a  hypocrite  if  I 
hesitated  to  say,  that  I  should  take  the  former 
alternative,  and  not  the  latter. 

As  to  the  present  mode  of  registration,  I  am  very 
far  from  considering  it  as  perfect,  or  that  every  thing 
is  done  which  ought  to  be  done  to  improve  the  regis¬ 
ters,  and  to  provide  better  means  for  the  preservation 
of  these  important  documents.  I  freely  admit,  that 
the  members  of  the  legal  profession  have  had  great 
reason  to  find  fault  with  some  cases  of  neglect  in 
past  times,  as  well  as  with  the  careless  observance 
of  the  present  laws  ;  but  I  am  willing  to  believe  that 
any  one  who  will,  on  the  other  hand,  candidly  weigh 
all  the  circumstances  of  the  case,  the  numerous 
hands  through  whose  custody  the  registers  have 
passed  during  centuries,  how  many  well  educated 
men  there  are,  who  are  not  aware  of  the  necessity, 
of  preventing  any  persons  from  having  access  to 
these  documents,  without  being  attended  by  some 
responsible  person,  and  the  errors  which  must  una¬ 
voidably  creep  in  under  any  system  whatever,  will 
be  compelled  to  admit,  that  much  more  of  praise 
than  of  blame  is  due  to  the  clergy  for  their  labours 


in  this  particular ;  and  when  it  is  considered  how 
very  negligent  the  Legislature  has  been  in  taking 
measures  to  provide  either  for  the  preservation  of 
copies  of  registers  in  public  registries,  or  for  the 
due  preservation  of  the  originals,  it  is  rather  to  be 
wondered  that  so  many  registers,  and  in  such  per¬ 
fect  preservation,  should  be  found  to  exist. 

Complaints  are  made  that  the  registers,  when 
complete,  are  more  meagre  in  information  than  they 
might  be,  and  I  have  seen  many  plans  for  the  in¬ 
sertion  of  additional  information.  It  is  true  in 
theory,  that  too  much  information  cannot  be  con¬ 
tained  in  registers,  hut  it  is  true  in 'practice  that  it 
is  better  to  have  no  information  than  to  have  infor¬ 
mation  which  is  false,  and  that  in  proportion  as  the 

I 

number  of  facts  required  to  be  stated  is  increased,  the 
number  of  errors  is  more  than  proportionably  in¬ 
creased  also.  It  appears  that  the  judges  of  our 
courts  have  acted  upon  this  principle,  both  in  de¬ 
clining  to  receive  as  evidence,  or  to  sanction  inser¬ 
tions  of  the  time  of  the  birth  being  made  in  regis¬ 
ters  of  baptism.  Some  inconvenience  may  occa¬ 
sionally  take  place  from  the  observance  of  this  prin¬ 
ciple,  but  the  benefit  has  been  very  much  greater 
in  preventing  the  publication  of  mistakes,  and  erro¬ 
neous,  if  not  fraudulent,  entries  of  the  time  of  birth. 
The  registers,  as  they  now  stand,  are  rather  to  be 
considered  as  collateral  proofs  of  a  chain  of  evidence 
of  personal  identity  and  descent  already  existing, 
and  compiled  from  other  sources ;  they  rather  fill 
up  what  is  wanting  in  the  quantity  of  evidence  than 
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completely  supply  it,  and  to  this  they  owe  the  weight 
which  is  properly  attached  to  them.  But  the  case 
would  be  far  otherwise,  if  a  different  character 
were  given  to  the  entries  at  the  time  of  their  in¬ 
sertion,  and  if  the  facts  stated  in  them  should, 
from  the  care  taken  in  making  the  entries,  partake 
more  of  the  nature  of  a  verdict  founded  upon  evi¬ 
dence,  than  as  at  present  of  the  incidental  statement 
of  a  fact.  If  the  facts  commonly  to  be  inserted  in 
registers  were  so  numerous  that,  owing  to  the  care¬ 
lessness,  or  forgetfulness,  or  wilfulness  of  the  parties, 
errors  very  commonly  crept  in,  it  would  follow  that 
the  evidence  of  the  registers  would  immediately 
become  matter  of  dispute,  and  no  search  into  pedi¬ 
grees  would  take  place,  without  the  contending 
parties  taking  every  advantage  of  these  occasional 
errors ;  and  thus  infinite  trouble  would  be  occasioned 
by  endeavours  to  account  for  apparent  discrepan¬ 
cies  in  the  descriptions  of  the  parties,  and  facts  in 
one  register,  which  appear  to  contradict  those  in 
another.  I  allude  particularly  to  the  insertion  in 
registers  of  the  maiden  or  widowed  names  of 
females,  of  places  of  marriage  or  of  birth,  and  of 
facts  concerning  which  the  parties  have  very  super¬ 
ficial  knowledge.  In  our  present  state  of  society 
in  England,  proof  of  pedigree  does  not  rest  wholly 
on  the  evidence  of  baptismal,  and  marriage,  and 
burial  certificates ;  recitals  in  wills  and  deeds,  and 
inscriptions  on  tomb-stones,  and  entries  in  family 
Bibles,  and  private  papers,  and  letters,  and  even 
memoranda,  and  oral  testimony  of  circumstances 
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which  were  witnessed,  and  of  acquaintance  with  per¬ 
sons  long  since  dead  ;  all  these  are  so  many  different 
sources  of  proof,  with  which  the  documentary  evi¬ 
dence  of  registers  is  required  to  harmonize.  But 
the  more  particular  are  the  entries,  the  greater 
need  will  there  be  to  prove  the  harmony  between 
them  and  known  facts ;  and  the  difficulty  of  prov¬ 
ing  the  cause  of  error  in  an  entry  may  be  so  great, 
as  either  to  induce  the  party  to  keep  back  the 
document,  or  to  occasion  the  total  rejection  of  it  in 
evidence. 

I  believe  that  it  is  considered  by  many  persons 
to  be  a  grievance  on  the  part  of  the  Dissenters, 
that  they  are  liable  to  suffer  injury  in  the  trans¬ 
mission  of  property,  from  the  want  of  registers 
duly  sanctioned  by  law ;  and  I  have  heard  it  stated 
that  Dissenters’  registers  have  been  rejected  when 
tendered  in  evidence.  On  examining  the  Abstract 
of  Cases  on  Parochial  Registers,  by  Mr.  Matthews, 
(see  p.  167  of  the  Report  on  Parochial  Registra¬ 
tion,)  I  find  that  such  a  statement  is  but  partially 
true,  since  the  registers  themselves  have  not  as 
yet  been  rejected,  but  only  the  examined  copies 
of  entries  in  them  ;  and  this  has  taken  place  on 
the  ground  that  the  registers  of  the  Established 
Church  being  public  documents,  kept  by  a  public 
officer  under  public  authority,  examined  copies  of 
entries  in  them  are  accounted  of  the  same  value 
with  the  original  registers,  whilst  the  Dissenting 
registers  are  treated  in  the  same  manner  as  an 
1 
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official  or  private  paper.  It  is  the  nature  of  the 
original,  which  allows  the  Churchman  to  use  a 
different  mode  in  availing  himself  of  the  evidence 
contained  in  a  parish  register,  from  that  which  the 
Dissenter  must  take  in  order  to  have  an  entry  in 
a  Dissenting  register  received  as  evidence.  The 
Dissenter  must  produce  the  original  document,  the 
Churchman  may  produce  a  copy ;  still  it  must  be 
remembered,  that  the  truth  of  any  fact,  whether 
recorded  in  the  Dissenting  or  the  Church  register, 
has  to  undergo  exactly  the  same  sort  of  trial ;  and 
as  I  believe  no  one  would  be  absurd  enough  to 
suppose  that  every  entry  in  a  Church  register  is 
admitted  to  be  true,  so  also  I  believe,  that  it  has 
never  yet  been  insinuated  against  the  authority  of 
any  Dissenting  register,  that,  because  it  is  a  Dis¬ 
senting  register,  the  law  accounts  the  facts  stated 
therein,  either  as  false  or  as  incapable  of  receiving  a 
legal  existence  in  evidence.  In  the  well-known  case, 
Ex-parte  Taylor,”  before  the  Master  of  the  Rolls, 
Sir  T.  Plumer ;  it  was  an  examined  copy  of  an  entry 
in  the  register  of  Dr.  Williams’s  library,  which  was 
thought  to  be  such  evidence  that  the  Court  could 
not  act  on ;  but  it  would  seem  from  the  opinion  of 
Chief  Justice  Holt,  in  Lynch  v.  Clarke,  then  cited, 
that  as  the  law  was  against  the  admission  of  a  copy,  it 
was  in  favour  of  the  admission  of  the  original,  as  a 
document  of  a  private  nature.  So  also  in  the  case 
of  Newham  v,  Raiby,  before  Sir  John  Nicholl, 
whilst  the  learned  judge  decided  against  copies  of 
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registers  of  dissenting  chapels  being  admitted  as  an 
article  in  an  allegation,  he  distinctly  stated  that 
the  original  books  might  be  produced  at  the  hear¬ 
ing  of  the  cause,  and  be  made  evidence  to  a  certain 
extent,  and  by  this  means  the  party  would  have 
the  benefit  of  them.  And  in  the  last  case,  of 
Whittuck  V,  Waters,  though  Mr.  Justice  Park  is 
stated  to  have  said,  I  cannot  receive  the  registers 
of  the  Wesleyan  chapel  as  evidence  of  death:”  it 
does  not  appear  that  the  registers  themselves  were 
produced  on  the  trial,  but  only  an  examined  ex¬ 
tract.  I  believe  myself  therefore  justified  in  be¬ 
lieving,  that  though  the  Dissenters  may  be  put  to 
more  trouble  and  expense  in  consequence  of  their 
being  obliged  to  produce  before  the  Courts  their 
original  registers  instead  of  examined  extracts,  that 
want  of  public  authority  for  their  registers  has  in 
no  case  as  yet  prevented  them  from  availing  them¬ 
selves  of  the  facts  contained  in  them.  It  does  not 
seem  that  the  dissenting  registers  have  been  re¬ 
fused  admission  in  any  Court  as  evidence,  but  only 
the  copies  of  entries  in  them ;  nor  does  it  appear 
that  any  person,  in  a  trial  before  a  jury,  would  be 
prevented  from  availing  himself  of  these  dissenting 
registers  in  proof  of  his  plea,  or  that  the  original 
book  or  registers  from  Dr.  Williams’s  library  would 
not  be,  in  the  estimation  of  any  jury,  of  as  much 
value  in  proving  any  point  as  a  copy  of  the  parish 
register,  or  as  an  entry  in  a  pocket-book,  or  in  a 
family  Bible.  The  law,  as  it  at  present  stands,  does 
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not  require  impossibilities;  and  when,  from  the  na¬ 
ture  of  the  case,  other  proof  cannot  be  had,  the  best 
that  can  be  found  will  have  its  full  weight  \ 

1  In  1826,  the  present  Sir  Nicholas  Tindal  and  others  were 
consulted  by  the  leading  Dissenters  in  consequence  of  one  of  the 
original  certificates  preserved  in  Dr.  Williams’s  library  having 
been  tendered  in  a  case  at  law  as  evidence  of  birth  and  age^  and 
having  been  rejected.  The  opinion  of  Sir  N.  Tindal,  which  was 
produced  by  Mr.  Edgar  Taylor  to  the  Committee  on  Parochial 
Registration,  (see  p.  79  of  the  Evidence,)  I  subjoin,  not  only  as 
putting  in  a  very  clear  point  of  view  the  distinction  as  to  autho¬ 
rity  between  parochial  and  private  registers,  but  also  as  showing 
that  the  Dissenter  who  avails  himself  of  the  mode  of  registration 
pursued  at  Dr.  Williams’s  library,  has  evidence  to  prove  his  iden¬ 
tity  and  descent  scarcely  inferior  to  that  which  the  present  Church 
registration  affords  to  Churchmen  ;  the  declaration  of  the  parents 
as  made  at  Dr.  Williams’s  library  being  evidence  of  the  child 
being  theirs,  though  it  is  not  evidence  of  age  or  time  of  birth ; 
and  greater  evidence  than  this,  it  must  be  remembered,  the  bap¬ 
tismal  registers  of  the  Church  do  not  afford  for  Churchmen,  the 
entry  of  baptism  proving  nothing  but  that  the  parents  had  a 
child  named  Thomas,  and  not  being  more  available  than  the  dis¬ 
senting  certificates  are  as  evidence  of  birth  or  age.  “  If,”  says 
Sir  Nicholas  Tindal,  “  the  direction  of  the  Chief  Justice  was,  that 
the  original  certificate  was  altogether  inadmissible  in  evidence,  I 
cannot  help  thinking  that  such  direction  will  be  held  to  be 
wrong,  and  that  the  plaintiff  will  succeed  in  his  motion ;  but  if 
the  direction  to  the  jury  was,  that,  under  all  the  circumstances  of 
the  case,  the  original  certificate  was  insufficient  to  establish  the 
birth  ^  of  the  child,  I  cannot  say  that  the  plaintiff  will  succeed  in 

1  It  is  to  be  observed,  that  the  original  certificate  in  this  case,  though  bearing 
upon  the  face  of  it  the  attestation  of  persons  present  at  the  birth,  was  not  taken  as 
evidence  of  the  birth.  This  may  appear  a  hard  case  ;  but  would  not  the  Judge  have 
held  that  such  an  attestation  was  inadmissable  as  evidence,  even  if  it  had  been  found 
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If,  then,  it  were  asked  of  me  whether,  after  all  the 
pains  which  has  been  taken  by  the  Committee  of  the 

setting  aside  the  nonsuit,  without  knowing  more  accurately  what 
other  evidence  was  produced.  I  do  not  think  the  parties  who 
consult  me  will  be  able,  by  any  mode  which  they  can  devise,  to 
put  the  register  or  the  certificate  upon  the  same  footing,  as  evi¬ 
dence  in  a  court  of  justice,  as  that  on  which  parish  registers 
stand.  The  latter  being  made  by  a  person  whose  public  cha¬ 
racter  is  acknowledged  by  the  law,  in  obedience  to  injunctions, 
which  form  part  of  the  law  of  the  land,  being  also  the  record  of  an 
event  which  takes  place  openly,  and  in  the  face  of  the  whole 
parish,  (for  such  ought  baptism  to  be  when  regularly  adminis¬ 
tered)  ;  being  also  open  to  the  inspection  of  the  whole  parish,  and 
being  confirmed  by  a  copy  annually  sent  into  the  court  of  the 
diocesan,  so  as  to  secure  it  from  any  subsequent  alteration,  must 
have,  both  naturally  and  legally,  a  superior  weight  to  the  certifi¬ 
cates  prepared  upon  the  system  set  forth  in  this  case.  In  fact, 
as  to  one  part  of  these  certificates,  (namely,  that  in  which  wit¬ 
nesses  state  they  were  present  at  the  birth  of  the  child),  it  would, 
upon  general  principles  of  evidence,  be  altogether  inadmissible, 
being  a  mere  declaration  of  a  witness  not  upon  oath.  I  do  not, 
therefore,  think  the  certificates  or  the  registers  would  be  re¬ 
ceived  in  evidence  upon  the  same  footing  as  a  parish  re¬ 
gister  ;  but  inasmuch  as  the  entry  is  signed  by  the  parents, 

or  one  of  the  parents,  I  conceive  the  same  to  be  evidence 

of  the  declaration  of  the  parents  that  the  child  is  theirs. 

An  entry  by  the  parents,  or  either  of  them,  in  any  book,  has 
always  been  held  admissible  evidence  in  a  question  of  pedigree  ; 
and  I  think  the  entry  upon  the  certificate  would  be  entitled  to 


in  one  of  the  parish  registers  of  the  form  now  used  ?  If  so,  the  hardship  in  this  case 
arose  not  from  the  fact  of  the  evidence  being  contained  in  a  dissenting  register,  but 
from  the  nature  of  the  evidence,  being  onlv  a  declaration  of  a  wtness  not  on  oath.' — 
(See  the  case  of  Wiken  v.  Law,  and  Mr.  Justice  Bayley’s  opinion,  in  Bums’s  His¬ 
tory  of  Parish  Registers,  p.  222.) 
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House  of  Commons  upon  the  subject  of  registration, 
and  upon  consideration  of  all  the  information  which 
they  have  collected,  I  am  not  desirous  of  having 
some  improvements  made  in  the  legal  registers  be¬ 
longing  to  the  Church ;  and  whether  I  feel  no  in¬ 
clination  to  relieve  the  Dissenters  from  the  evils 
which  they  must  suffer  owing  to  the  want  of  regis¬ 
ters  ;  and  whether  the  weak  consciences  of  some 
Dissenters  ought  not  to  be  relieved  from  the  bur¬ 
den  of  attending  the  service  of  the  Established 
Church,  in  order  to  the  solemnization  of  marriage  : 
to  either  of  these  questions  I  would  give  explicit 
answers  ;  not,  indeed,  such  answers  as  the  dissent¬ 
ing  body  may  desire  to  have,  but  such  as  the  cir¬ 
cumstances  of  society  in  general,  and  of  the  Church 
in  particular,  according  to  my  humble  judgment, 
render  it  expedient  to  give. 

First,  then,  as  to  improvements  in  our  present 
system  of  Church  registration  of  baptisms,  mar¬ 
riages,  and  births.  I  willingly  admit  that  some 
might  and  ought  to  be  made,  and  that  improved 


more  weight  than  the  ordinary  entry  found  in  a  Prayer-book, 
Bible,  or  other  book  or  paper  in  which  the  parent  may  have  been 
accustomed  to  enter  the  births  of  his  family,  because  the  entry 
is  made  more  publicly  and  solemnly  in  the  presence  of  persons 
who  would  detect  any  fraud  or  inaccuracy  at  the  time  it  was 
made :  up  to  the  extent  of  such  evidence,  therefore,  but  not 
beyond  it,  I  am  of  opinion  that  the  original  certificates  are  ad¬ 
missible  testimony  in  courts  of  justice.”  The  other  opinions 
were  to  the  same  effect. 
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forms  of  making  the  entries  in  our  books  might  be 
devised,  so  as  to  render  fuller  information  of  the  par¬ 
ties  receiving  the  rite,  and  which  might  serve  as  a 
clue  to  establish  their  identity.  One  improvement 
would  be,  the  total  abolition  of  all  fees  for  registering 
baptisms  of  children  born  in  the  parish,  the  fees  so 
paid  operating  to  prevent  poor  persons  from  bring¬ 
ing  their  children  to  be  registered,  and  the  author¬ 
izing  a  heavy  fee  for  baptizing  the  children  of  non¬ 
parishioners,  with  the  view  of  preventing  parents 
from  carrying  their  children  to  distant  churches  to 
be  registered.  The  forms  of  marriage-licences 
might  be  much  improved,  so  as  to  contain  many 
useful  particulars,  and  if  they  could  be  preserved, 
and  copies  kept  of  them,  and  if  the  banns’  books 
had  the  residences  of  the  parties  during  a  certain 
period  inserted,  these  would  hereafter  prove  a  very 
valuable  document.  But  no  improvement  will  be 
of  much  avail,  if  it  is  not  made  the  duty  of  the 
bishops’  registrars  to  collect  the  duplicate  copies, 
and  to  compel  the  parish  officers  to  have  the 
duplicate  books  regularly  made,  and  legally  verified 
as  true  copies. 

As  to  the  formation  of  any  complete  effectual  sys¬ 
tem  of  registration  of  births,  after  carefully  examin¬ 
ing  the  evidence  adduced  before  the  Committee,  I 
consider  myself  justified  in  maintaining  my  opinion, 
that  such  a  measure  is  surrounded  with  infinite  dif¬ 
ficulty.  All  the  persons  examined  agree  that  such  a 
register  would  be  desirable ;  but  I  remark,  that  the 
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moment  they  are  asked  whether  any  measure  would 
be  effectual  which  is  not  compulsory,  they  one  and 
all  seem  as  perfectly  to  agree  that  compulsion 
would  be  necessary,  as  they  appear  one  and  all  to 
be  afraid  of  proposing  any  compulsory  measure. 
Nothing  short  of  a  revolution,  and  its  necessary 
consequences,  a  tyranny,  can  ever  so  destroy  the 
liberty  of  the  subject  in  England,  as  to  make  him 
submit  to  the .  forms  necessary  for  a  registry  of 
births  ;  and  however  patiently  the  Frenchman  may 
consent  to  carry  a  child  three  days  old  to  the 
Maire,  rather  than  be  imprisoned  for  a  period  vary¬ 
ing  from  six  days  to  six  months,  or  pay  a  fine  vary¬ 
ing  from  sixteen  to  three  hundred  francs,  I  feel 
confident  that  English  parents  will  never  consent  to 
such  an  enactment,  the  necessity  of  which  not  one 
in  a  thousand  can  understand,  nor,  if  they  under¬ 
stood  it,  would  consider  applicable  to  their  own 
case.  Registration  of  births  is,  in  England,  neither 
possible  nor,  in  a  moral  point  of  view,  is  it  desirable, 
however  useful  it  might  be  to  the  students  in  sta¬ 
tistics.  The  knowledge  of  the  immoral  habits  of 
society,  when  reduced  to  a  tabular  form,  and  calcu¬ 
lated  at  the  per  centage  of  decrease  and  increase, 
has  a  tendency  rather  to  familiarize  the  public  mind 
to  evil,  than  to  keep  individuals  from  transgression. 
Such  publications  are  about  as  effectual  in  pre¬ 
venting  crime,  as  the  police  reports  are  in  prevent¬ 
ing  thieving. 

As  to  the  second  point,  whether  some  relief 
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ought  not  to  be  afforded  to  the  Dissenters  who, 
from  motives  of  conscience  and  adherence  to  prin¬ 
ciple,  are  unable  to  avail  themselves  of  the  forms 
of  registration  belonging  to  the  Church,  I  would 
answer,  that,  considering  the  immense  political 
influence  and  importance  which  would  be  given  to 
the  dissenting  body,  were  the  religious  ceremonies 
performed  by  every  dissenting  teacher  placed  by 
law  upon  an  equality  with  the  ceremonies  of  the 
Church,  and  taking  into  account  the  confusion 
which  would  follow  from  the  immense  multiplication 
of  7'egisters,  if  every  congregation  were  entitled  to 
its  register,  it  would  be  madness  on  the  part  of 
the  State,  so  long  as  it  intends  to  uphold  the 
Establishment,  to  grant  such  a  measure  of  relief. 
But  I  see  no  objection  to  meet  the  fears  which  the 
dissenting  body  are  said  to  entertain  of  temporal 
losses  likely  to  occur  from  the  want  of  registration 
of  births,  by  the  establishment  of  some  office  of  a 
civil  character  in  every  city  or  county,  where  every 
person,  be  he  Dissenter  or  Churchman,  may,  by 
going  through  certain  forms,  and  producing  certain 
papers,  register  in  an  official  manner  the  birth  of 
his  child.  If  registration  of  birth  be  a  benefit,  it  is 
one  which  should  be  as  available  to  the  Churclv- 
man  as  it  is  to  the  Dissenter.  Were  such  a  plan 
adopted,  no  Dissenter  ought  any  longer  to  com¬ 
plain  of  injury,  which  it  is  in  his  power  to  avoid.  I 
am  aware  that  such  a  plan  would  not  meet  the 
wishes  of  those  Dissenters,  w^ho  are  conscientiously 
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and  wisely,  according  to  their  own  principles,  en¬ 
deavouring  to  subvert  the  Establishment;  and  I 
think  it  exceedingly  probable  that  very  few  of  them 
would  avail  themselves  of  the  general  privilege  ;  for 
no  sooner  would  such  an  office  be  established,  and 
the  grievance  apparently  removed,  than  it  would 
be  confessed,  that  as  regards  proof  of  birth  and 
identity,  the  law  at  present  knows  no  distinction 
between  the  private  memoranda  of  Churchmen  and 
of  Dissenters ;  and  that  though  copies  of  entries 
from  such  registries  as  that  in  Dr.  Williams’s  library 
may  not  be  admitted  as  evidence,  the  registers 
themselves  would  be  evidence  of  very  great  weight, 
especially  in  cases  of  the  families  of  Baptists,  where 
register  of  baptism  is  impossible  to  be  had,  and  no 
other  evidence  can  be  produced.  My  own  opinion, 
as  regards  the  means  of  proving  the  legal  identity 
of  Churchmen  or  Dissenters,  is,  that  whilst  colla¬ 
teral  evidence  is  permitted  to  have  so  much  weight 
as  at  present,  the  advantage  which  the  Churchman 
has  over  the  Dissenter  in  proving  his  pedigree,  is 
not  so  great,  nor  the  inconvenience  resulting  to  the 
Dissenter  sufficient  to  justify  the  Legislature  in 
remedying  slight  inconveniences  by  the  introduc¬ 
tion  of  great  evils.  As  to  the  forms  of  registration 
of  births,  and  the  evidence  which  would  be  re¬ 
quired  to  prove  the  birth  of  a  child  in  order  to  its 
registration,  it  would  be  presumptuous  in  me  to 
attempt  to  solve  a  problem,  the  difficulty  of  which 
I  am  well  aware  is  great  enough  to  demand  all  the 
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skill  and  experience  of  such  personages  as  are  most 
learned  in  the  law.  If  the  forms  necessary,  in  or¬ 
der  to  registration  of  birth,  should  be  intricate  and 
tedious,  the  Dissenter  will  have  no  right  to  com¬ 
plain.  If  his  unwillingness  to  bring  his  child  to 
Church  for  baptism  deprives  him  of  the  benefit  of 
registration,  and  the  law  provide  a  remedy  of  as 
cheap  and  simple  a  structure  as  the  case  admits,  he 
ought  to  be  satisfied;  and  to  abstain  any  longer 
from  endeavouring  either  to  impose  upon  Church¬ 
men  that  yoke  of  birth  registration,  which  he  himself 
finds  inconvenient,  or  to  compel  the  Churchman  to 
yield  up  to  the  Dissenter  that  connection  with  the 
people,  which  the  present  system  establishes,  with 
the  certainty  that  the  Dissenters  must,  if  they  are 
conscientious  men,  use  their  privileges  to  overthrow 
the  Established  Church. 

In  the  third  and  last  place,  I  am  to  state  what  re¬ 
medy  can  be  given  to  prevent  the  weak  consciences 
of  Dissenters  from  being  wounded  by  being  compelled 
to  be  married  according  to  the  forms  of  the  Church. 
I  have  already  pointed  out  the  evils  which  must 
follow  from  any  such  alteration  of  the  law  of  mar¬ 
riage,  as  would  give  to  every  dissenting  teacher  the 
privilege  of  joining  persons  together  in  marriage  ; 
and  to  this  I  would  add,  that  any  permission  now 
given  to  a  limited  number  of  dissenting  teachers  to 
celebrate  marriages,  involves  in*  it  the  necessity  of 
hereafter  communicating  this  privilege  to  them  all. 
There  is  no  alternative,  but  either  the  form  of 
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marriage  must  be  altered  so  as  to  suit  the  wishes  of 
all  the  Dissenters^—and  to  this  the  Church  would 
objecC — or  some  means  must  be  devised  whereby, 
under  particular  circumstances,  parties  may  be  per¬ 
mitted  so  to  register  their  marriage  before  some 
public  officer,  that  the  act  of  registration  shall 
amount  to  a  declaration  of  the  mutual  contract, 
and  constitute  in  the  eye  of  the  law  a  marriage. 
And  here  again,  as  in  the  registration  of  births,  the 
privilege  of  being  relieved  from  going  to  church 
must  be  open  to  all,  wdthout  regard  to  sect  of  re¬ 
ligion,  it  being  impossible  for  the  State  to  take  cog¬ 
nizance  of  every  sect  or  to  determine  what  proof  a 
person  shall  give  of  his  belonging  to  any  sect,  so  as 
to  entitle  him  to  the  privilege.  In  this  case  also 
(as  well  as  under  the  supposition  of  Dissenters 
generally  being  privileged  to  marry)  the  law  must 
interpose  many  forms,  in  order  to  prevent  clandes¬ 
tine  and  illegal  marriages,  and  the  freedom  from 
marrying  in  a  church  must  be  purchased  by  greater 
formal  restraints.  Speaking  as  an  individual,  I 
would  say,  that  any  person  w^ho  objects  to  our 
forms  of  marriage,  is  entitled  to  the  privilege  of 
being  allowed  to  register  his  marriage  before  a 
magistrate,  without  any  religious  ceremony  ;  and  1 
should  feel  the  less  difficulty  in  thus  relieving  the 
conscientious,  because  of  the  extreme  rarity  of  the 
cases  which  would  occur.  The  allowing  a  mar¬ 
riage  to  be  valid,  which  is  solemnized  without  re¬ 
ligious  forms,  is  no  new  principle  of  English  law ; 
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but  the  legalizing  other  religious  forms  of  marriage, 
except  those  of  the  Established  Church,  would 
amount  eventually  to  the  recognition  of  every  sect 
of  religionists,  and  the  principle  of  the  Constitution 
would  no  longer  be,  that  the  Church  is  established, 
and  dissent  tolerated,  but  every  sect  would  be  of 
equal  consideration  in  the  eye  of  the  law  with  the 
Established  Church,  and  thus  one  great  object  of 
the  political  dissenters  would  be  accomplished — the 
virtual  overthrow  of  the  privileges  of  the  Establish¬ 
ment,  as  preparatory  to  her  legal  abandonment  and 
civil  destruction. 


THE  END. 
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